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§290.5

§290.5 Collection of information.

The collection of information con-
tained in this rule represents new in-
formation requirements as defined in 5
CFR part 1320, Controlling Paperwork
Burdens on the Public. In accordance
with those rules and the Paperwork
Reduction Act of 1980 as amended (44
U.S.C. 3507), the Forest Service has re-
ceived approval by the Office of Man-
agement and Budget to collect cave
nomination information under clear-
ance number 0596-0123 and confidential
information under 0596-0122. The infor-
mation provided for the cave nomina-
tions will be used to determine which
caves will be listed as ‘‘significant”
and the information in the requests to
obtain confidential cave information
will be used to decide whether to grant
access to this information. Response to
the call for cave nominations is vol-
untary. No action may be taken
against a person for refusing to supply
the information requested. Response to
the information requirements for ob-
taining confidential cave information
is required to obtain a benefit in ac-
cordance with section 5 of the Federal
Cave Resources Protection Act of 1988
(16 U.S.C. 4304).
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Subpart A—General
§§292.1-292.10 [Reserved]

Subpart B—Whiskeytown-Shasta-
Trinity National Recreation Area

AUTHORITY: Sec. 1, 30 Stat. 35, as amended,
62 Stat. 100, Sec. 1, 33 Stat. 628; 16 U.S.C. 551,
472.

SOURCE: 38 FR 5853, Mar. 5, 1973, unless oth-
erwise noted.

§292.11 Introduction.

(a) Administration of the Shasta and
Clair Engle-Lewiston Units will be co-
ordinated with the other purposes of
the Central Valley Project of the Bu-
reau of Reclamation and of the recre-
ation area as a whole so as to provide
for: (1) Public outdoor recreation bene-
fits; (2) conservation of scenic, sci-
entific, historic, and other values con-
tributing to public enjoyment; and (3)
the management, utilization, and dis-
posal of renewable natural resources
which in the judgment of the Secretary
of Agriculture will promote or is com-
patible with, and does not significantly
impair, public recreation and conserva-
tion of scenic, scientific, historic, or
other values contributing to public en-
joyment.

(b) The Secretary may not acquire
without consent of the owner any pri-
vately owned ‘‘improved property’ or
interests therein within the boundaries
of these units, so long as the appro-
priate local zoning agency shall have in
force and applicable to such property a
duly adopted, valid, zoning ordinance
that is approved by the Secretary. This
suspension of the Secretary’s authority
to acquire ‘“‘improved property’ with-
out the owner’s consent would auto-
matically cease: (1) If the property is
made the subject of a variance or ex-
ception to any applicable zoning ordi-
nance that does not conform to the ap-
plicable standards contained in §§292.11
to 292.13; or (2) if such property is put
to any use which does not conform to
any applicable zoning ordinance ap-
proved by the Secretary.

(c) Improved property as used in
§§292.11 to 292.13, means any building or
group of related buildings, the actual
construction of which was begun before
February 7, 1963, together with not

§292.11

more than three acres of land in the
same ownership on which the building
or group of buildings is situated, but
the Secretary may exclude from such
“improved property’’ any shore or wa-
ters, together with so much of the land
adjoining such shore or waters, as he
deems necessary for public access
thereto.

(d) Sections 292.11 to 292.13 specify
the standards with which local zoning
ordinances for the Shasta and Clair
Engle-Lewiston Units must conform if
the ‘“‘improved property” or unim-
proved property proposed for develop-
ment as authorized by the Act within
the boundaries of the units is to be ex-
empt from acquisition by condemna-
tion. The objectives of §§292.11 to 292.13
are to:

(1) Prohibit new commercial or in-
dustrial uses other than those which
the Secretary considers to be con-
sistent with the purposes of the act es-
tablishing the national recreation area;
(2) promote the protection and develop-
ment of properties in keeping with the
purposes of that Act by means of use,
acreage, setback, density, height or
other requirements; and (3) provide
that the Secretary receive notice of
any variance granted under, or any ex-
ception made to, the application of the
zoning ordinance approved by him.

(e) Following promulgation of
§§292.11 to 292.13 of final form, the Sec-
retary is required to approve any zon-
ing ordinance or any amendment to an
approved zoning ordinance submitted
to him which conforms to the stand-
ards contained in the regulations in ef-
fect at the time of adoption of the ordi-
nance or amendment.

(f) Any owner of unimproved prop-
erty who proposes to develop his prop-
erty for service to the public may sub-
mit to the Secretary a development
plan setting forth the manner in which
and the time by which the property is
to be developed and the use to which it
is proposed to be put. If the Secretary
determines that the development and
the use of the property conforms to ap-
proved zoning ordinances, and serves
the purposes of the National Recre-
ation Area and that the property is not
needed for easements and rights-of-way
for access, utilities, or facilities, or for
administration sites, campgrounds, or
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other areas needed for use by the
United States for visitors, he may in
his discretion issue to such owner a
certification that so long as the prop-
erty is developed, maintained, and used
in conformity with approved zoning or-
dinances the Secretary’s authority to
acquire the property without the own-
er’s consent is suspended.

§292.12 General
dures.

provisions; proce-

(a) Approval of zoning ordinance and
development plans. (1) All validly adopt-
ed zoning ordinances and amendments
thereto pertaining to the Shasta and
Clair Engle-Lewiston Units may be
submitted by the county of origin to
the Secretary for written approval rel-
ative to their conformance with the ap-
plicable standards of §§292.11 to 292.13.
Within 60 days following submission,
the county will be notified of the Sec-
retary’s approval or disapproval of the
zoning ordinances or amendments
thereto. If more than 60 days are re-
quired, the county will be notified of
the expected delay and of the addi-
tional time deemed necessary to reach
a decision. The Secretary’s approval
shall remain effective so long as the
zoning ordinances or amendments
thereto remain in effect as approved.

(2) Development plans pertaining to
unimproved property within the Shasta
and Clair Engle-Lewiston Units may be
submitted by the owner to the Sec-
retary for determination as to whether
they conform with approved zoning or-
dinances and whether the planned use
and development would serve the Act.
Within 30 days following submission of
such plans the Secretary will approve
or disapprove the plans or, if more than
30 days are required, will notify the ap-
plicant of the expected delay and of the
additional time deemed necessary.

(b) Amendment of ordinances. Amend-
ments of approved ordinances may be
furnished in advance of their adoption
to the Secretary for written decision as
to their conformance with applicable
standards of §§292.11 to 292.13.

(c) Variances or exceptions to applica-
tion of ordinances. (1) The Secretary
shall be given written notice of any
variance granted under, or any excep-
tion made to, the application of a zon-
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ing ordinance or amendment thereto
approved by him.

(2) The County, or private owners of
improved property, may submit to the
Secretary proposed variances or excep-
tions to the application of an approved
zoning ordinance or amendment there-
to for written advice as to whether the
intended use will make the property
subject to acquisition without the own-
er’s consent. Within 30 days following
his receipt of such a request, the Sec-
retary will advise the interested party
or parties as to his determination. If
more than 30 days are required by the
Secretary for such determination, he
shall so notify the interested party or
parties stating the additional time re-
quired and the reasons therefore.

(d) Certification of property. Where im-
provements and land use of improved
property conform with approved ordi-
nances, or with approved variances
from such ordinances, certification
that the Secretary’s authority to ac-
quire the property without the owner’s
consent is suspended may be obtained
by any party in interest upon request
to the Secretary. Where the develop-
ment and use of unimproved property
for service to the public is approved by
the Secretary, certification that the
authority to acquire the property with-
out the owner’s consent is suspended
may be issued to the owner.

(e) Effect of moncompliance. Suspen-
sion of the Secretary’s authority to ac-
quire any improved property without
the owner’s consent will automatically
cease if: (1) Such property is made the
subject of variance or exception to any
applicable zoning ordinance that does
not conform to the applicable standard
in the Secretary’s regulation, (2) such
property is put to a use which does not
conform to any applicable zoning ordi-
nance, or, as to property approved by
the Secretary for development, a use
which does not conform to the ap-
proved development plan or (3) the
local zoning agency does not have in
force a duly adopted, valid zoning ordi-
nance that is approved by the Sec-
retary in accordance with the stand-
ards of §§292.11 to 292.13.

(f) Nonconforming commercial or indus-
trial uses. Any existing commercial or
industrial uses not in conformance
with approved zoning ordinances shall
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be discontinued within 10 years from
the date such ordinances are approved:
Provided, however, That with the ap-
proval of the Secretary such 10-year pe-
riod may be extended by the county for
a prescribed period sufficient to allow
the owner reasonable additional time
to amortize investments made in the
property before November 8, 1965.

§292.13 Standards.

(a) The standards set forth in
§§292.11-292.13 shall apply to the Shasta
and Clair Engle-Lewiston Units, which
are defined by the boundary descrip-
tions in the notice of the Secretary of
Agriculture of July 12, 1966 (31 FR 9469),
and to a strip of land outside the Na-
tional Recreation Area on either side
of Federal Aid Secondary Highway
Numbered 1089, as more fully described
in 2(a) of the act establishing the recre-
ation area (79 Stat. 1296).

(b) New industrial or commercial uses.
New industrial or commercial uses will
be prohibited in any location except
under the following conditions:

(1) The industrial use is such that its
operation, physical structures, or
waste byproducts would not have sig-
nificant adverse impacts on sur-
rounding or nearby outdoor recreation,
scenic and esthetic values. Industrial
uses having an adverse impact include,
but are not limited to, cement produc-
tion, gravel extraction operations in-
volving more than one-fourth acre of
surface, smelters, sand, gravel and ag-
gregate processing plants, fabricating
plants, pulpmills, and commercial live-
stock feeder yards.

(2)(i) The commercial use is for pur-
poses of providing food, lodging, auto-
motive or marine maintenance facili-
ties and services to accommodate
recreationists and the intended land
occupancy and physical structures are
such that they can be harmonized with
adjacent land development and sur-
rounding appearances in accordance
with approved plans and schedules.

(ii) This standard provides for pri-
vately owned and operated businesses
whose purposes and physical structures
are in keeping with objectives for use
and maintenance of the area’s outdoor
recreation resources. It precludes es-
tablishment of drive-in theaters, zoos,

§292.13

and similar nonconforming types of
commercial entertainment.

(c) Protection of roadsides. Provisions
to protect natural scenic qualities and
maintain screening along public travel
routes will include:

(1) Prohibition of new structural im-
provements or visible utility lines
within a strip of land extending back
not less than 150 feet from both sides of
the centerline of any public road or
roadway except roads within subdivi-
sions or commercial areas. In addition
to buildings, this prohibition pertains
to above-ground power and telephone
lines, borrow pits, gravel, or earth ex-
traction areas, and quarries.

(2) Retention of trees and shrubs in
the above-prescribed roadside strips to
the full extent that is compatible with
needs for public safety and road main-
tenance. Wholesale clearing by chem-
ical or other means for fire control and
other purposes will not be practiced
under this standard.

(d) Protection of shorelines. Provisions
to protect scenic qualities and reduce
potentials for pollution of public res-
ervoirs will include: Prohibition of
structures within 300 feet horizontal
distance from highwater lines of res-
ervoirs other than structures the pur-
pose of which is to service and accom-
modate boating or to facilitate pic-
nicking and swimming: Provided, That
exceptions to this standard may be
made upon showing satisfactory to the
Secretary that proposed structures will
not conflict with scenic and antipollu-
tion considerations.

(e) Property development. Location
and development of structures will con-
form with the following minimum
standards:

(1) Commercial development. (i) Stores,
restaurants, garages, service stations,
and comparable business enterprises
will be situated in centers zoned for
this purpose unless they are operated
as part of a resort or hotel. Commer-
cial centers will be of sufficient size
that expansion of facilities or service
areas is not dependent upon use of pub-
lic land.

(ii) Sites outside designated commer-
cial centers will be used for resort de-
velopment contingent upon case by
case concurrence of the responsible
county officials and the Secretary that
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such use is, in all aspects, compatible
with the purposes for establishing the
recreation area.

(iii) Structures for commercial pur-
poses, inclusive of isolated resorts or
motels, will not exceed two stories
height at front elevation, and will be
conventional architecture and will uti-
lize colors, nonglare roofing materials,
and spacing or layout that harmonizes
with forested settings. Except for
signs, structures designed primarily for
purposes of calling attention to prod-
ucts or service will not be permitted.

(2) Residential development. (i) Loca-
tions approved for residential develop-
ment will be buffered by distance, to-
pography, or forest cover from existing
or planned public use areas such as
trailer parks, campgrounds, or organi-
zation sites. Separation will be suffi-
cient to avoid conflicts resulting from
intervisibility, noise, and proximity
that is conducive to private property
trespass.

(ii) Requirements for approval of res-
idential areas will include: (a) Con-
struction of access when main access
would otherwise be limited to a road
constructed by the United States pri-
marily to service publicly owned recre-
ation developments; (b) limitation of
residences to single-family units situ-
ated at a density not exceeding two per
acre, but any lot of less than a half-
acre may be used for residential pur-
poses if, on or before promulgation of
§§292.11-292.13, such lot was in separate
ownership or was delineated in a coun-
ty-approved plat that constitutes part
of a duly recorded subdivision; (c) use
of set-backs, limitations to natural ter-
rain, neutral exterior colors, nonglare
roofing materials, and limitations of
building heights fully adequate to har-
monize housing development with the
objective of the National Recreation
Area as set forth in the act.

(3) Signs and signing. Only those signs
may be permitted which: (i) Do not ex-
ceed 1 square foot in area for any resi-
dential use; (ii) do not exceed 40 square
feet in area, 8 feet in length, and 15 feet
maximum height from ground for any
other use, including advertisement of
the sale or rental of property; and (iii)
which are not illuminated by any neon
or flashing device. Commercial signs
may be placed only on the property on
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which the advertised use occurs, or on
the property which is advertised for
sale or rental. Signs shall be subdued
in appearance, harmonizing in design
and color with the surroundings and
shall not be attached to any tree or
shrub. Nonconforming signs may con-
tinue for a period not to exceed 2 years
from the date a zoning ordinance con-
taining these limitations is adopted.

Subpart C—Sawtooth National
Recreation Area—Private Lands

AUTHORITY: Sec. 4(a), Act of Aug. 22, 1972
(86 Stat. 613).

§292.14 Introduction.

(a) Purpose. In accordance with the
provisions of the Act establishing the
Sawtooth National Recreation Area (86
Stat. 612), the regulations of this sub-
part establish standards for the use,
subdivision and development of pri-
vately owned property within the
boundaries of the Sawtooth National
Recreation Area. The standards are in
furtherance of the preservation and
protection of the natural, scenic, his-
toric, pastoral, and fish and wildlife
values and to provide for the enhance-
ment of the recreational values of the
Recreation Area. Unless, in the judg-
ment of the Secretary, such property is
being used, or is in imminent danger of
being used, in a manner incompatible
with such standards, the property or
any interest therein may not be ac-
quired by condemnation. However, pri-
vate land or an interest therein, deter-
mined to be necessary for access to and
utilization of public property, and for
recreation and other facilities, may be
condemned without regard to this re-
striction, subject however, to the limi-
tation in §292.15(j).

(b) Amendment of regulations. Amend-
ments to these regulations shall be
made in accordance with the Adminis-
trative Procedures Act (60 Stat. 238, 5
U.S.C. 553), including the publishing of
the amendments as a notice of pro-
posed rulemaking with final adoption
after interested persons have been
given an opportunity to participate in
the rulemaking through submission of
comments.

(¢) Definitions—(1) Cluster-type devel-
opment. Planned unit development
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which allows flexibility in neighbor-
hood and subdivision lot design by
dedicating or reserving the land so
saved to open space.

(2) Community development plan. A
narrative plan with maps which sets
forth specific standards for desirable
development of a community.

(3) Designated community. A populated
area divided into lots, blocks and
streets as platted and recorded in the
official records of the county, con-
taining residences and commercial es-
tablishments providing goods and serv-
ices and retaining the atmosphere of a
western frontier ranch-type town and
so classified in §292.15(a).

(4) Dude ranching. Development ori-
ented to furnish an outdoor rec-
reational or educational experience re-
lated to ranching. Facility develop-
ment is compatible with the pastoral
environment, rustic in nature and har-
moniously colored.

(5) Mineral operations. All functions,
work and activities in connection with
exploration, development, mining or
processing of mineral resources except
prospecting which will not cause sig-
nificant surface disturbance and will
not involve removal of more than a
reasonable amount of mineral deposit
for analysis and study.

(6) Private property. Liands or inter-
ests in lands not owned by Federal,
State, or local governments but not in-
cluding unpatented mining claims.

(7) Ranch-type character. A low pro-
file, rambling, well-proportioned, rus-
tic appearing, rough-sawn wood or
wood and stone structure or group of
structures harmoniously situated with-
in a natural environment.

(8) Residential outbuilding. Nonhabit-
able building detached from the resi-
dence, such as a garage, woodshed or
storage building.

(9) Secretary.
culture.

(10) Area Ranger. The Forest Officer
having administrative authority for
the Sawtooth National Recreation
Area.

[39 FR 11544, Mar. 29, 1974]
§292.15 General
dures.

(a) Classification of private property.
For the purpose of establishing specific

Secretary of Agri-

provisions—proce-

§292.15

standards applicable to the several par-
cels of private land within the bound-
aries, such properties are classified and
assigned to land use categories as
shown on the Land Use Category Map,
dated December 15, 1973, as amended
July 16, 1976, on file and available for
public inspection in the office of the
Area Ranger, Sawtooth National
Recreation Area, Ketchum, Idaho. The
classification of private properties is
based on evaluation of scenic, natural,
historic, pastoral, wildlife, and other
values.

(b) Land use categories. Land use cat-
egories shown on the map referred to in
paragraph (a) of this section are:

(1) Designated community. All prop-
erties inside a designated community.

(2) Residential. Areas for residential
development outside designated com-
munities.

(3) Commercial. Areas for commercial
development outside designated com-
munities.

(4) Agriculture. All properties outside
designated communities not placed in
a residential or commercial land use
category.

(5) Mineral. Any areas in the land use
in paragraphs (b) (1) through (4) of this
section, used for mineral operations.

(c) Changes in classification. The Sec-
retary may make changes in the classi-
fication of private lands set forth in
paragraph (a) of this section by incor-
porating such changes in an amend-
ment of these regulations.

(d) Certification of compliance with
standards—(1) Present use. Any owner of
property may request in writing the
Area Ranger to examine the present
use of the property and issue a certifi-
cation that such present use conforms
to the applicable standards established
in §292.16 for the land use category in
which the property is placed. If after
examination the Area Ranger deter-
mines that the present use of the prop-
erty does so conform, he will issue a
certification to this effect.

(2) Planned development or change in
use. Any owner of property who pro-
poses to change the use or develop his
property for other than agricultural
use may submit to the Area Ranger a
use or development plan setting forth
the manner in which and the time by
which the property is to be developed
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and the use to which the property is to
be put. If the Area Ranger determines
that the development and use plan con-
forms to the applicable standards es-
tablished in §292.16 for the land use
category in which the property is
placed, he will issue a certification to
this effect.

(3) Notification of action. Within 45
days after receipt of request for certifi-
cation, the Area Ranger shall:

(i) Issue the certification.

(ii) Notify applicant that additional
information is needed before action can
be taken on the application.

(iii) Notify applicant that certifi-
cation is denied, and reasons for denial.

(iv) Notify applicant that action on
the request is deferred for a specified
period of time for stated reasons.

(e) Qualified certifications. (1) Any
owner of a property classified residen-
tial or commercial under paragraph (a)
of this section which had been im-
proved and was being used for residen-
tial or commercial purposes on the ef-
fective date of these regulations, but
which does not conform to the stand-
ards established for properties in the
land use category in which the prop-
erty is placed may nevertheless be
issued a certification for period not to
exceed 10 years so that the improve-
ments may be made to conform to the
standards. Such certification shall
specify that it is only effective so long
as the property is not subdivided, and
is not further improved and the im-
provements existing on the effective
date of these regulations, are not re-
constructed, altered or relocated, ex-
cept to meet standards. The certifi-
cation shall specify the date on which
it shall terminate.

(2) If the Area Ranger determines,
prior to certification, that a part or all
of a property, for which a request for
certification is made, is needed for ac-
cess to and utilization of public prop-
erty or for recreation and other facili-
ties, he may except from the certifi-
cation that part of the property needed
for these purposes.

(f) Revocation of certification. The
Area Ranger will revoke a certification
when he finds that the property is
being used or developed not in con-
formance with the terms of the certifi-
cation or the applicable standards es-
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tablished in §292.16 or is in imminent
danger of being so used or developed.
Notice of such revocation will be in
writing and delivered to the owner in
person or by certified mail. A partial
revocation may be made when a por-
tion of a property covered by a certifi-
cation is determined to be needed for
access to and utilization of public prop-
erty or for recreation and other facili-
ties.

(g) Effect of certification. Property for
which a certification is held by the
owner shall not be acquired by the Sec-
retary by condemnation.

(h) Effect of noncompliance with stand-
ards. Property for which a determina-
tion has been made that it is being
used or developed not in conformance
with the applicable standards estab-
lished in §292.16 for the land use cat-
egory in which the property is placed
may be acquired by the Secretary by
condemnation.

(i) Acquisition by megotiated purchase.
(1) Any privately owned land or inter-
est in land determined by the Sec-
retary to be needed in furtherance of
the objectives and purposes for which
the Sawtooth National Recreation
Area was established may be acquired
by negotiated purchase subject only to
the limitation in paragraph (j) of this
section.

(2) Property which has been devel-
oped for use prior to the effective date
of these regulations, but which is not
in conformance with applicable stand-
ards may be acquired by the Secretary
through negotiated purchase and the
Secretary may permit the owners,
their successors or assigns to retain a
right of use and occupancy of the im-
proved property for a definite term not
beyond December 31, 1988.

(j) Limitation on acquisitions. Acquisi-
tions of lands or interests therein for
access to and utilization of public prop-
erty and for recreation and other facili-
ties shall not exceed 5 percent of the
total acreage of all private property
within the Sawtooth National Recre-
ation Area on August 22, 1972. A land
acquisition plan shall be prepared by
the Area Ranger and approved by the
Regional Forester showing those prop-
erties needed for access to and utiliza-
tion of public property or for recre-
ation and other facilities. Said plan
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may be revised from time to time upon
approval by the Regional Forester.
Said plan shall be available for inspec-
tion by the public in the office of the
Area Ranger.

(k) Land exchanges. Some parcels of
Federal lands within the Sawtooth Na-
tional Recreation Area are classified or
may be subsequently classified in the
overall general plan for the Recreation
Area as suitable for selection through
land exchange. Using existing land ex-
change authorities, these Federal lands
may be made available for selection by
parties owning land within the bound-
aries of the National Recreation Area
to resolve some existing or potential
land use conflicts. The values of the
properties so exchanged shall be ap-
proximately equal, or, if they are not
approximately equal, they shall be
equalized by the payment of cash. Fed-
eral lands which may be located within
the boundaries of designated commu-
nities will be considered for exchange
only after acceptable community de-
velopment plans and ordinances have
been implemented.

(1) Appeals. Any landowner who is ad-
versely affected by a decision of the
Area Ranger under these regulations
may file an appeal under the provisions
of 36 CFR part 251, subpart C.

(m) Judicial review. The United States
District Court for the District of Idaho
shall have jurisdiction to review these
regulations upon a compliant filed
within 6 months after the effective
date of these regulations, by any af-
fected landowner in an action for a de-
claratory judgment as provided in the
Act of August 22, 1972 (86 Stat. 612), sec-
tion 4(a).

[39 FR 11544, Mar. 29, 1974, as amended at 41
FR 29379, July 16, 1976; 54 FR 3368, Jan. 23,
1989]

§292.16 Standards.

The standards established in these
regulations are in furtherance of the
preservation and protection of the nat-
ural, scenic, historic, pastoral, and fish
and wildlife values and to provide for
the enhancement of the recreation val-
ues of the Recreation Area.

(a) Applicability. The standards set
forth in this section for each land use
category shall apply to the private
land in each such land use category as

§292.16

classified by the Secretary in accord-
ance with §292.15.

(b) Changes in standards. Changes in
and addition to the standards may be
made from time to time through
amendment of these regulations.

(c) General standards. The following
standards apply to properties in all
land use categories.

(1) Use and development of the prop-
erty will be in conformance with appli-
cable Federal, State, and local laws,
regulations and ordinances.

(2) Development, improvement and
use of the property will not materially
detract from the scenic, natural, his-
toric, pastoral, and fish and wildlife
values of the area.

(3) There will be adequate provision
for disposal of solid and liquid waste
originating on or resulting from use of
the property.

(4) All new utilities will be under-
ground.

(5) No structures or other improve-
ments will be constructed in or en-
croaching upon streambeds, banks and
flood plains of live or intermittent
streams. Streambeds, banks, and flood
plains will not be disturbed, except as
may be necessary to construct, oper-
ate, and maintain irrigation, fisheries,
utilities, roads, and similar facilities
or improvements. Any such necessary
encroachment will avoid impeding
water flow, sedimentation of streams
or entrance of deleterious material
into streams.

(d) Designated communities. (1) The
following standards are established
until replaced as provided for in para-
graph (d)(2) of this section.

(i) No buildings or structures, or part
thereof, erected, constructed, recon-
structed, altered, moved, or used for
any purpose, except in conformance
with the standards established herein.

(ii) No excavation or topographic
change, except that required for foun-
dations, utilities, or roads, that would
modify or change the scenic beauty of
natural hillsides or mountain slope
lands.

(iii) Minimum 100-foot frontage on
new building sites.

(iv) All new buildings set in 10 feet
from each side of property line.

(v) All new buildings set back 20 feet
from front property line.
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(vi) Only one single-family dwelling
for each building site or lot.

(vii) No new building to exceed two
stories in height as determined from
ground level.

(viii) No building or structure erected
with foundation pillars or stilts that
exceeds 36 inches above ground level.
Pillars or stilts, if used, must be en-
closed.

(ix) Minimum of 750 square feet for
new residences.

(x) All new buildings constructed of
logs, shakes, rough Ilumber, rough
wood, and native stone.

(xi) Mobile or semimobile homes per-
mitted only in existing mobile home

parks.
(xii) Nonreflective roofs on new
buildings.

(xiii) All new steps and walks con-
structed of wood.

(xiv) Paints or stains to be of earth
tones common to the area.

(xv) All buildings and structures, in-
cluding fences, to be maintained in a
useable and servicable condition or re-
moved. Properties to be maintained in
a clean and orderly condition.

(xvi) Existing plus new buildings or
structures cannot occupy more than 30
percent of the land surface on a lot less
than 20,000 square feet in area. On any
lot larger than 20,000 square feet, exist-
ing plus new buildings cannot occupy
more than 6,500 square feet. Existing
properties exceeding this amount as of
the effective date of these regulations
may not be further developed.

(xvii) The standards in paragraphs
(@A) (v), (vi), (ix), and (xvi) of this sec-
tion shall not apply to properties de-
veloped for commercial purposes.

(2) The Area Ranger shall cooperate
with each designated community in the
preparation of a community develop-
ment plan and implementing ordi-
nances which will assure that use and
development of the private properties
within the community will be con-
sistent with the purposes for which the
Sawtooth National Recreation Area
was established and with the overall
general plan of the Recreation Area.
The Secretary may then, by amend-
ment of these regulations, replace the
standards adopted pursuant to para-
graph (d)(1) of this section with the
standards set forth in such community

36 CFR Ch. Il (7-1-12 Edition)

development plan and implementing
ordinances as the standards applicable
to that designated community.

(e) Residential. (1) Vegetative cover
and screening requirements. Any com-
bination of vegetative screening, to-
pography, and structure design that
renders the residence inconspicuous
and not obtrusive as seen from main
travel routes.

(2) Buildings. (i) Not more than one
residence on each separately owned
contiguous property as recorded in the
records of the appropriate county on
date of publication of these regula-
tions.

(ii) Not more than two outbuildings
with each residence. Aggregate square
foot area of outbuildings not to exceed
850 square feet and to be limited to one
story not more than 22 feet in height.

(iii) Dwelling size not less than 750
square feet of floor space.

(iv) Building architecture compatible
with location and the pastoral environ-
ment, rustic in nature, harmoniously
colored or natural wood finish or suit-
able wood substitutes, nonreflective
roofs and sidings.

(v) Height of buildings to be in keep-
ing with site characteristics and nor-
mally not exceeding on-site tree
height, or 30 feet.

(vi) Sufficient setback of buildings
from centerline of public roads for safe-
ty and unhampered traffic flow.

(vii) Minimum building setback from
property line—10 feet.

(3) No excavation or topographic
change except that required for build-
ings, roads, and utilities.

(4) Removal of live trees and other
vegetation limited to that necessary to
accommodate buildings and roads to
allow installation of utilities.

() Roads designed, located, and con-
structed to minimize adverse esthetic
impact and soil erosion.

(6) Owner identification and sale or
rental signs not to exceed 2 square feet
in size.

(7) Buildings and structures, includ-
ing fences, to be maintained in a usable
and serviceable condition or removed.

(8) No further reduction in size of res-
idential ownerships except that which
will not impair the objectives for which
the Sawtooth National Recreation
Area was established. A certification
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will be issued pursuant to §292.15(d)
upon application in such cases.

(f) Commercial—(1) General. Service
provided must serve a need which can-
not readily or adequately be provided
in a designated community, and must
be compatible with the purposes for
which the Sawtooth National Recre-
ation Area was established.

(2) Buildings. (i) Building architecture
to be compatible with the pastoral en-
vironment, rustic in nature, harmo-
niously colored or natural wood finish
or suitable wood substitutes, nonreflec-
tive roofs and sidings.

(ii) Building height to be in keeping
with building size, scale, setback from
roads and property boundaries, site
size, setting, building design and type
of use.

(iii) Sufficient setback of buildings
from centerline of public roads for safe-
ty and unhampered traffic flow.

(3) Only signs identifying the com-
mercial enterprise being conducted on
the property. Signs not to exceed 20
square feet in area, 6 feet in length and
15 feet maximum height. Signs to be
subdued in appearance and harmo-
nizing in design and color with the sur-
roundings. Signs not complying with
the standard may be approved by cer-
tifications issued pursuant to §292.15(d)
in special cases.

(4) No flashing lights.

(5) No new mobile or semimobile
homes and mobile home parks except
where they may be located without
substantially impairing or detracting
from the scenic, natural, historic, pas-
toral, and fish and wildlife values of
the area.

(g) Agriculture. (1) Only structures
which do not substantially impair or
detract from the scenic, natural, his-
toric, pastoral, and fish and wildlife
values of the area and which are nec-
essary for ranching or dude ranching
such as dwellings, barns, storage build-
ings, fences, corrals, irrigation facili-
ties, roads, and utilities.

(2) Buildings to be ranch-type char-
acter with log or other rustic exterior
with harmoniously colored or natural
wood finish and nonreflective surfaces.

(3) Fences and other improvements to
be in harmony with the western ranch-
ing atmosphere.

§292.16

(4) Minimum setback of new build-
ings to be 150 feet from public roads
where determined feasible by the Area
Ranger.

(5) No further reduction in size of ag-
ricultural ownerships except that
which will not impair the objectives for
which the Sawtooth National Recre-
ation Area was established. A certifi-
cation will be issued pursuant to
§292.15(d) upon application in such
cases.

(6) No signs, billboards or advertising
devices except a property identifica-
tion sign and one sale or rental sign
not to exceed 2 square feet in area, har-
monious in design and color with the
surroundings. Signs not complying
with this standard may be approved by
certifications issued pursuant to
§292.15(d) in special cases.

(7) Any tree removal and related
slash disposal and soil erosion preven-
tion measures to be conducted in a
manner that will minimize detrimental
effects to the site and adjoining lands.

(8) The general topography of the
landscape to be unaltered except for in-
cidental excavation or topographic
change required by ranching activities.

(9) Structures and improvements, in-
cluding fences, to be maintained in us-
able condition or removed. Those rec-
ognized as having historic or esthetic
value may remain.

(10) Roads to be designed, located and
constructed to minimize esthetic im-
pact and soil movement.

(11) Agricultural practices to be lim-
ited to hay production and pasture and
range grazing in a manner which does
not degrade water quality or result in
accelerated soil erosion.

(h) Mineral operations. The standards
set forth in this paragraph shall apply
to a private property or portion thereof
in any land use category which is used
for mineral operations. To aid in deter-
mining whether a planned mineral op-
eration will conform to these stand-
ards, the owner of the property shall
submit to the Area Ranger a proposed
plan of operations. If the Area Ranger
determines that the proposed operation
conforms to the standards established
herein he will approve the plan and
such approval shall constitute the cer-
tification provided for in §292.15(d).
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(1) Operations will be confined to
those locations where they may be con-
ducted without substantially impairing
or detracting from the scenic, natural,
historic, pastoral, and fish and wildlife
values of the area.

(2) The general standards set forth in
paragraph (c) of this section shall
apply to any mineral operations.

(3) The operations as described in the
plan of operation and as they are car-
ried out in accordance with the plan
shall:

(i) Comply with Federal and State air
and water quality and waste disposal
standards.

(ii) Minimize adverse impacts on sce-
nic values.

(iii) Provide for prompt stabilization
and restoration of areas disturbed by
the operations.

[39 FR 11544, Mar. 29, 1974, as amended at 69
FR 55094, Sept. 13, 2004]

Subpart D—Sawtooth National
Recreation Area—Federal Lands

AUTHORITY: Sec. 1, 30 Stat. 35, 36, as
amended, 16 U.S.C. 478, 551; sec. 11, 86 Stat.
612, 16 U.S.C. 460aa-10.

§292.17 General provisions.

(a) The use, management and utiliza-
tion of natural resources on the Fed-
eral lands in the Sawtooth National
Recreation Area (SNRA) are subject to
the General Management Plan and the
laws, rules, and regulations pertaining
to the National Forests with the excep-
tion that part 252 of this chapter does
not apply to these resources. No use or
disposal of such resources shall be au-
thorized which will result in substan-
tial impairment of the natural values
of the Recreation Area.

(b) Definitions:

(1) Act means Pub. L. 92-400 (86 Stat.
612), which established the SNRA.

(2) Area Ranger or Superintendent
means the Forest Service officer hav-
ing administrative authority for the
SNRA.

(3) General management plan means
the document setting forth the land al-
location and resource decisions for
management of the SNRA.

(4) Letter of authorization means a let-
ter signed by the Area Ranger, or his
designee, authorizing an operator to

36 CFR Ch. Il (7-1-12 Edition)

conduct operations as approved in the
operating plan.

(6) Mineral resources
locatable minerals.

(6) Operator means a person con-
ducting or proposing to conduct oper-
ations.

(7) Operations means all functions
works, and activities in connection
with exploration, development, mining
or processing of mineral resources and
all uses reasonably incident thereto,
including roads and other means of ac-
cess on lands, regardless of whether
said operations take place on or off
mining claims.

(8) Operating plan means a written in-
strument describing proposed oper-
ations on Federal lands and containing
such information as required by
§292.18.

(9) Person means any individual, part-
nership, association, corporation, or
other legal entity.

(10) Substantial impairment means that
level of disturbance of the values of the
SNRA which is incompatible with the
standards of the General Management
Plan. The proposed activities will be
evaluated as to:

(i) The period of impact,

(ii) The area affected, and

(iii) The importance of the impact on
the SNRA values.

(11) Unpatented mining claims means
any mining claim or millsite claim lo-
cated prior to August 22, 1972, pursuant
to the Mining Law of 1872, but not pat-
ented.

[42 FR 39387, Aug. 4, 1977]

means all

§292.18 Mineral resources.

(a) Occupancy. No unpatented mining
claim may be used or occupied, except
as otherwise permitted for any purpose
other than exploration, mining, or
processing operations and uses reason-
ably incident thereto.

(b) Letter of authorization. A letter of
authorization with the posting of an
appropriate bond is required prior to
conducting operations in the SNRA.

(c) Operating plan. A proposed oper-
ating plan must be filed with the Area
Ranger prior to conducting any oper-
ations and prior to construction, recon-
struction, improvement or mainte-
nance of roads and trails, bridges, or
other facilities for access within the
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SNRA; provided, that an operating
plan is not required for—

(1) Operations which only involve ve-
hicular travel on existing roads open to
public use;

(2) Marking
claims corners;

(3) Sampling and exploration work
which will not cause significant dam-
age to surface resources and will not
involve the removal of more than 100
pounds of material for analysis and
study, provided the Area Ranger has
prior notice of such activities; or

(4) The evaluation and study of exist-
ing underground mine workings not in-
volving surface disturbances.

(d) Operating plan—requirements. Each
operating plan shall include:

(1) The names and mailing addresses
of operators and their agents, along
with a statement of ownership and/or
authorization under which the oper-
ation is to be conducted, and including
a copy of the location notice(s), proof
of assessment labor, and quit claim
deeds if ownership has changed within
the assessment year.

(2) A map or sketch showing informa-
tion sufficient to locate the proposed
area of operations on the ground, exist-
ing and/or proposed roads or access
routes to be used in connection with
the operations and the approximate lo-
cation and size of areas where surface
resources will be disturbed.

(3) Information describing the nature
of operations proposed and how they
will be conducted, the type and stand-
ard of existing and proposed roads or
access routes, the means of transpor-
tation to be used, the period during
which the proposed operations will
take place, and measures to be taken
for protecting the values of the SNRA
and reclaiming the lands.

(e) Operating plan—approval. (1) The
Area Ranger shall promptly acknowl-
edge receipt of any operating plan to
the operator. The Area Ranger shall re-
view the environmental effects and
conduct a technical examination of
each proposed operating plan.

The technical examination shall iden-
tify the resources and the land uses in
the area of operations. The Area Rang-
er shall use the current General Man-
agement Plan of the SNRA and the
Final Environmental Statement as

and/or reestablishing

§292.18

guides in determining whether the pro-
posed operations may result in sub-
stantial impairment of the values of
the SNRA. In his review, the Area
Ranger may solicit comments from the
general public and/or other government
agencies in analysis of environmental
effects. In his review, the Area Ranger
will consider the compatibility of the
proposed operating plan with the Act
and the General Management Plan.
The Area Ranger may not approve an
operating plan for an identical claimed
area to more than one operator.

(2) Within 30 working days of receipt
of a proposed operating plan, the Area
Ranger shall take one of the following
actions:

(i) Notify the operator that the oper-
ating plan has been approved as sub-
mitted; or,

(ii) Notify the operator that the oper-
ating plan has been approved as subject
to the operator accepting the changes
or conditions deemed necessary by the
Area Ranger; or,

(iii) Notify the operator that more
time is necessary to review the plan be-
cause of the need to prepare an envi-
ronmental impact statement, or con-
duct a cultural resource survey, or
other stated reasons; in such cases, the
operator will be notified of the approxi-
mate time needed to complete the re-
view; or,

(iv) Notify the operator of an appar-
ent conflict of ownership and that addi-
tional proof of ownership is required;
or,

(v) Notify the operator that the oper-
ating plan as submitted is inadequate
to support any conclusion as to sub-
stantial impairment, and that addi-
tional information will be required; or,

(vi) Notify the operator that the op-
erating plan is not approved since such
operations as specified in the plan
would create substantial impairment.

(f) Operating plans—suspension or
modification. The Area Ranger may sus-
pend or terminate authorization to op-
erate in whole or in part where such
operations are causing substantial im-
pairment which cannot be mitigated.
At any time during operations under
an approved operation plan, the oper-
ator may be required to modify the op-
erating plan in order to minimize or
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avoid substantial impairment of the
values of the SNRA.

(g) Bond requirements. (1) An operator
shall furnish a bond, in the amount de-
termined by the Area Ranger to be ap-
propriate for reclamation of the dis-
turbed surface area, prior to the com-
mencement of operations. In lieu of a
bond, the operator may deposit into a
Federal depository, as directed by the
Forest Service, cash in an amount
equal to the required dollar amount of
the bond or negotiable securities of the
United States having market value at
the time of deposit or not less than the
required dollar amount of the bond.

(2) When the reclamation of the
project, or portions thereof, has been
completed, the operator will notify the
Area Ranger who will examine the area
to determine whether the reclamation
is acceptable. When the Area Ranger
has accepted as completed any portion
of the reclamation, he shall reduce pro-
portionately the amount of bond there-
after to be required with respect to the
remaining reclamation. However, the
operator will not be released from li-
ability under the bond for the amount
which may be necessary to revegetate
each planting area for a minimum pe-
riod of at least 5 years after the first
efforts at revegetation if those initial
efforts are unsuccessful.

(3) If the Area Ranger determines
that revegetation is likely to occur be-
fore the expiration of such minimum
period, he may release the operator
from the extended liability under the
bond for revegetation of planting area.

(h) Access. The operator shall permit
free and unrestricted public access to
and through lands included within an
unpatented mining claim for all lawful
and proper purposes. In areas where
such access would unduly interfere
with authorized operations or would
constitute a hazard to public health
and safety, public use may be re-
stricted with prior approval of the Area
Ranger.

[42 FR 39387, Aug. 4, 1977]

Subpart E—Hells Canyon National
Recreation Area—Private Lands

AUTHORITY: 89 Stat. 1117; 16 U.S.C. 460gg—
460gg-13.
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SOURCE: 59 FR 30497, June 13, 1994, unless
otherwise noted.

§292.20 Purpose and scope.

(a) Purpose. The Act establishing the
Hells Canyon National Recreation Area
(hereafter referred to as HCNRA) (16
U.S.C. 460gg-460gg-13) encourages the
retention of traditional and valid uses
of private land within the HCNRA,
such as ranching, grazing, farming,
timber harvesting, and the occupation
of homes and lands associated there-
with, as they existed at the time the
HCNRA was established on December
31, 1975. To this end, the Act directs the
Secretary of Agriculture to promulgate
regulations establishing standards for
the use and development of private
land within the HCNRA and 